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Explanation of Statutory Right of Way 
Registration Number AB203303 to AB203314 

 
Charges AB203303 to AB203314 are all assignments of Statutory Rights of Way. A 
Statutory Right of Way usually gives the charge holder the right to cross over the property 
in accordance with the charge, and is typically in favour of the Crown, a city or 
municipality or a utility. 

 
These Statutory Rights of Way are non-financial, meaning there is no money owing by the 
owner of the land to the charge holder. Also, these charges “run with the land”, which 
means the charge will remain on title following registration of any transfer. 

 
During the privatization of the gas industry in 1988, BC Hydro assigned either partial or 
entire interests in its rights of way, held throughout the province on various lands, to BC 
Gas. The title to the lands will reference the particular transfer relevant to those lands. The 
assignments do not alter the character of the original rights of way and it will be necessary 
to review the original charge to determine the scope of rights & restrictions on the lands. 

 
With 25 years experience, 18 locations in British Columbia and a relentless focus on 
customer service, Spagnuolo and Co. is trusted by more clients for assistance with their 
purchase, sale or refinance of real estate than any other firm in British Columbia. If you 
decide to go ahead with your transaction, please give us a call. 
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“we deliver peace of mind” 
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Explanation of Undersurface Rights 

Registration Number BX525088 
(reservation from Crown Grant) 

 
 

This charge is registered as Undersurface Rights and refers to a Crown Grant. A Crown 
Grant charge was used to originally transfer the property from the government to the first 
purchaser. These grants except (or reserve), to the benefit of the Crown, certain rights with 
respect to the lands. On occasion, these rights are separately registered on title as 
“Undersurface Rights”.  
 
This is a non-financial charge, meaning there is no money owing by the owner of the land 
to the charge holder. Also, this charge “runs with the land”, which means the charge will 
remain on title following registration of any transfer. 

 
The reservation in the Crown grant excepts, pursuant to Section 50 of the Land Title Act, (a) 
any portion of the property they need to resume for making roads, canals, bridges, or other 
public work; (b) the benefit from any minerals from the land, (c) water privileges reasonably 
required for mining or agricultural purposes in the vicinity; and (d) any gravel, sand, stone, 
lime, timber or other material from the lands required for construction or maintenance of 
roads, ferries, bridges  or other public works. This grant is made subject to all conditional or 
final water licences issued.  

 
With 25 years experience, 18 locations in British Columbia and a relentless focus on 
customer service, Spagnuolo and Co. is trusted by more clients for assistance with their 
purchase, sale or refinance of real estate than any other firm in British Columbia. If you 
decide to go ahead with your transaction, please give us a call. 
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Explanation of Statutory Building Scheme 
Registration Number BX534854 

 
Charge BX534854 is a Statutory Building Scheme. A Statutory Building Scheme is a 
charge created under the Land Title Act, whereby a developer may impose restrictions 
which are consistent with the general scheme of the development. Examples includes 
restrictions on the size of dwelling units on the lots, restrictions on the building materials 
used for construction or restrictions on the type of building materials used.  
 
This Statutory Building Scheme is a non-financial charge, meaning there is no money 
owing by the owner of the land to the charge holder. Also, this charge “runs with the land”, 
which means the charge will remain on title following registration of any transfer. 
However, the scheme expired in March 2015. 
 
This charge imposed a scheme over Lots 1 to 10 which provided that no building or 
structure may be constructed except upon issuance of a building permit; and that no owner 
may apply for a permit unless plans have been approved pursuant to “design guidelines” 
attached to the charge. The design guidelines dealt with construction approval & 
inspection; site requirements, and architectural requirements. 
 
With 25 years experience, 18 locations in British Columbia and a relentless focus on 
customer service, Spagnuolo and Co. is trusted by more clients for assistance with their 
purchase, sale or refinance of real estate than any other firm in British Columbia. If you 
decide to go ahead with your transaction, please give us a call.  
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Explanation of Covenant 
Registration Number BX534856 to BX534857 

 
Charge BX534856 to BX534857 is a Covenant. A Covenant generally imposes either a 
negative or positive condition on the property. A Covenant is usually in favour of a 
government authority and often contains restrictions on building or other uses in favour of 
a municipality or the province.  
 
This Covenant is a non-financial charge, meaning there is no money owing by the owner of 
the land to the charge holder. Also, this charge “runs with the land”, which means the 
charge will remain on title following registration of any transfer.  
 
This charge, in favour of the Village of Anmore, creates a “covenant area” over portions of 
Lots 5, 6, 7, 8 & 9, as shown on plan BCP17780 attached to the charge, to serve as both a 
“riparian conservation zone” described in an environmental report, and a “no build zone” 
described in a geotechnical report. The charge provides that (a) no building, structure, 
landfill or disturbance shall be permitted within the covenant area; (b) no plant life in the 
covenant area shall be altered and the area shall remain in a naturally vegetated state; (c) 
any clearing or excavation on the lands shall be performed to ensure that no deleterious 
substances are permitted entry into the watercourse or storm sewer system; (d) a further 3m 
west of the covenant area shall be protected from excavation, heavy equipment or other 
activities that my injure the root systems of trees; and (e) any application for  a building 
permit shall follow the recommendations of the geotechnical report attached to the charge. 
 
With 25 years experience, 18 locations in British Columbia and a relentless focus on 
customer service, Spagnuolo and Co. is trusted by more clients for assistance with their 
purchase, sale or refinance of real estate than any other firm in British Columbia. If you 
decide to go ahead with your transaction, please give us a call.  
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Explanation of Mortgage 
 

These charges are a little confusing, and are all shown on title as a Mortgage. Normally 
Mortgages mean there is money owing from the registered owner to a lender but this is 
NOT the case with these mortgages.  
 
A public utility, such BC Gas Inc. or BC Hydro, has a Statutory Right of Way registered 
against title. This Right of Way is an asset of the utility as it allows the utility to transfer 
gas or hydro throughout the province.  
 
The utility has mortgaged the Right of Way to a lender. Thus the mortgage on title is a 
mortgage of the Right of Way, not of the land upon which the Right of Way is registered. 
The associated modifications, transfers, assignments, and references are incidental to the 
mortgages. There is no money owing from the land owner to the mortgagee; all of the 
obligations are against the utility. Although shown as Mortgages, these are of little concern 
to homeowners.  
 
This explanation will apply to all mortgages of Rights of Ways and other similar charges. 
 
With 25 years experience, 18 locations in British Columbia and a relentless focus on 
customer service, Spagnuolo and Co. is trusted by more clients for assistance with their 
purchase, sale or refinance of real estate than any other firm in British Columbia. If you 
decide to go ahead with your transaction, please give us a call.  
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